
BY-LAWS 

OF 

SUMMIT PARK ENCLAVE HOMEOWNER'S ASSOCIATION 

ARTICLE I 

OBJECT AND DEFINITIONS 

1.1 Purpose. The purpose for which this Association is formed is to govern 
the property located in Arapahoe County, Colorado, and more particularly described on 
Exhibit "A", attached hereto and incorporated herein by this reference, and any other 
property which the Association may own. · 

The above-referenced property has been submitted to a Declaration entitled 
Declaration of Covenants, Conditions, and Restrictions of Summit Park Enclave 
(hereinafter referred to as the "Declaration"). 

1.2 Assent. All present or future owners, tenants, future tenants, or any other 
person using the facilities of the Properties in any manner are subject to the regulations set 
forth in these By-Laws. The mere'acquisition::9rrentc1:I,ofany.0£.th~l'racts~ofthe Project 
or the mere act of occupancy ofthe Tracts shall constitute ratification of these-By'."Laws. 

1. 3 Definitions. Unless otherwise specified, the following terms shall have the 
same meaning in these By-Laws as such terms have in the Declaration: Association, 
Board of Directors, Builder, Buildings, Common Area, Common Area.Improvements, 
Common Expense, Tract, Declarant, Declaration, First Mortgagee, Member, Mortgage, 
Mortgagee, Owner, Project. · 

ARTICLErr·· 
! • . 'c· 

MEMBERSHIP VOTING MAJORITY OF OWNERS 
QUORUM PROXIES 

2.1 _ MOI1lbeiship, The totarnUmber$rineinberSili\,s;slja]Inbt cice.<f Jh<>X 
number of Tracts~ Upon:becoming artOwnerofaTtact, 'r)eclarant an.d any person . 
automatically shall becom_e a member o_f t~is,Asso,cia,,ion.;and shall be subJ~Ft to the 

. provisions of the Articles of Incorporatiori,: the·Ded~~tfon,. and to these! ~f-L~i.vS.·- Such 
membership shall terminate without any Associatio1f~tjionwhenevefs~c~pir~.9!1•,ceases, 
to own a Tract, but such termination shall nofrelie✓~;or release a11y sudifdtmcif!O\Vller i 
from any"liability or obligation incurred under or in connection withthe As~oci~tion during 
the period of ownership and membership in this Association, nor shall such termination 



impair any rights or remedies which the Board of Directors of the Associationor_othets 
may have against such former Owner and Member arising out of, or in any way cdrinected 
with, such ownership and membership, and the covenants and obligations incideritiliereto. 
No certificates of stock shall be issued by the Association, but the Board ofbir'e'cto~i'Illay, 
if it so elects, issue one membership card to the Owner(s) ofaTract ~w:::h m¢mb_ei:sPit'pc-;
card shall be surrendered whenever ownership of the Tract designated thereon shall 
terminate. 

2.2 Classes of Membership and Voting Rights. The Association shall have two 
classes of voting membership: 

Class A. Class A Members shall be all Owners with the exception of the 
Declarant and- shall be entitled to one ( 1) vote for each Tract owned. When more than 
one person holds an interest in any Tract, all such persons shall be Members. The vote for 
such Tract shall be exercised as they among themselves determine, but in no event shall 
more than one ( 1) vote be cast with respect to any Tract. 

Class B. The Class B Members shall be the Declarant who shall be 
entitled to three (3) votes for each Tract owned. The then existing Class B memberships 
shall cease and be converted to Class A memberships upon the happening of either of the 
following events, whichever occurs first: 

. (i) •. Upon the date sixty ( 60) days. after the date on which the total 
votes outstanding in the Class A membership equal the total votes outstanding in the Class 
B membership; or · 

(ii) Upon the date two (2}y~ars after the date ofDeclarant's last 
conveyance of a Tract in the ordinary course of business; 

(iii) June 1, 1995; or 

(iv) On a date certain set.forth in a written notice from Declarant to the 
Secretary of the. Association of its intefifto. terminite thisreserved right as of such date; 
provided, however; that in_ the event there, is morethan one Declarant~,_such notice must be 
signed by all such Declaranti· . . . · .... - · · . ' ~ - ..... ·-... " 

. ;• . . . 

Notwithstanding the foregoing Class B Membei:s' voting rights, the Class A 
Members shall be entit\ed to el~at. Ie~st one (D _9µf nqt,m,preJJ:ian one~third (1/3} of the 
members oftfifBoatd'<:ffDfr~d:brs; llpon<the happening;.olthe folfowirigevents: .•. 

• " • • • ... ,<_.,'. i.. :-·. ·: ;,_:·_ •: • -t•;•.". c'. :- ',•. : . . •' . ' • • • .. = .. /-'.-:. ,:;'.·,~;... . : .• -~ ,. .. •. -:.~· ..• ,:· • ' -·. , 

_ (i); _,, ,Within sixtyJ60) days-after the d'te on 'Y~ich theiqtal,i~ti1:e~, . 
outstanding i~ the -Class A I?enibership. eqmtl' at least one~ninth (J/9.Jt~e tgtaj,,y()tes,, ,. 
outstanding in the Cla_ss BIIleml:lership,the Class A Members shall be. eIJtitl~d,/to ~lect at 
least one{l), but not less than twenty-five percent (25%) of the members-oftµe Board of 
Directors. 
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(ii) Within sixty (60) days after the date on which the total votes 
outstanding in the Class A membership equal at least one-third (1/3) of the total votes 
outstanding in the Class B membership, the Class A Members shall be entitled to elect at 
least one-third ( 1/3) of the members of the Board of Directors, at a meeting of the 
Association called for that purpose. 

All Members shall be entitled to vote on all matters, as provided above. 
Cumulative voting is prohibited. No person or entity other than an Owner may be a 
.Member of the Association. Members shall have no preemptive rights to purchase other 
Tracts or the memberships appurtenant thereto. 

If title to a Tract is held by more than one person or by a firm, corporation, 
partnership, association, or other legal entity, or any combination thereof, such Owners 
shall execute a proxy appointing and authorizing one person or alternative person to 
attend all annual and special meetings of Members, and at such meetings to cast whatever 
vote the Owner might cast if the Owner were personally present. Such proxy shall be 
effective and remain in force unless voluntarily revoked, amended,· or sooner terminated by 
operation of law. Within thirty (30} days after such·revocation, amendment, or 
termination thereof, however, the Owner shall reappoint and authorize one person or 
alternate person to attend all aruiual and specialmeetings as is provided in this paragraph. 

A membership in the:Assoeiation shall not be assigned, encumbered~ or transferred 
in any manner except as an appurtenance to the transfer of title to the Tract to which the 
membership pertains; provided, however, the rights of membership may be assigned to the 
holder of a mortgage, deed of trust, or other security instrumerit on a Tract as further 
security for a: loan secured by a, lien on such Tract. 

A transfer of membership shall occur automatically upon the transfer of title to the 
Tract to which the membership pertains. The By-Laws of the Association may, however, 
contain reasonable provisions and requirements with respect to recording suclt transfers of 
the books and records ofthe Association. · ·· · · · ' ' · · · · ·, 

The Association; may suspend:the· votingiights of a··Member for failure to comply 
with the Rules and Regulations orcthe· By-Laws 6ftlie· Association orwith;any bther. .· . 
obligations of the Owners or a:'Ttact und'er tlie'Deelaration or agreemeiit-ere~t~q\, C: ( ·. . 
thereunder. · ·· :· '\c?;Jy, 1• ; • • 

. ;": .'j ·,:.· > +(t/ti~,,~·i\,i,~;/ 

2.3 Transfer. Except as otherwise expressly stated herein; any·ofthe: rights, 
interest, and obligations oftheAssociationset forth or reserveW'fiefeinmliinotbe 
transferred or assigned·te'artyiother person or entity: Nb~sut:6.{fransfel".6'f'as§tgrurient shall 
relieve the Association of any of the obligations seffortlf hereinf.No~such:transferior 
assignment shall revoke·or change;any of the rights-'oi' obligati6nsofany·ownersasset 
forth herein. 
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2.4 Majority of Owners. As used in these By-Laws, the term "majority of 
Owners" shall mean and refer to Owners who in the aggregate are allocated at least a 
simple majority, i.e., more than fifty percent (50%), of the votes in the Association. 

2.5 Quorum. Except as otherwise provided in these By-Laws, the presence in 
person or by proxy of Owners to whom twenty percent(20%) of the votes in the 
Association are allocated shall constitute a-quorum. An affirmative vote by the Owners, 
present physically or by proxy, representing a majority of the votes entitled to be cast by 
virtue of their presence in person or by proxy ata duly called meeting, shall be required to 
transact any business. The Members present at any duly called or held meeting at which a 
quorum is present may continue to transact business until adjournment, notwithstanding 
the wi!hdrawal of enough Members to leave less than a quorum, if any action taken ( other 
than adjournment) is approved by at least a majority of the Members required to constitute 
a quorum. 

2.6 Proxies. 

(a) Votes may be cast in person or by proxy. Proxies shall be in 
writing and the signatures must be notarized. Proxies must be filed \\Tith the Secretary 
before the appointed time of each meeting. Every proxy shall be revocable and shall 
automatically cease upon conveyance by the Member of the Owner's Tract or upon receipt 
by the Association of written notice of the death or incapacity of the Member who 
executed the proxy. No proxy sh.~llbe validfQca periodJonger than eleven (I I) months 
after the date thereof. 

(b) Any form of proxy· or wptten_ballotdistributed to. the Members 
shall afford an opportunity on the proxy or form ofwrittenballot specify a choice between 
approval and disapproval of each matter or group of related matters intended, at the time 
the written ballot or proxy is distributed,- to be acted upon:at the meeting for which the 
proxy is solicited or by such written ballot, and shall- provide, subject to reasonable 
specific conditions, that where the Member solicited sp~cifies a choi_c~ with-respect to_ any 
such: matter the vote shall be cast in accordance there~th~; -~- · · · 

_--- ._ · ( G) Every form of: proxy or written ballot whi~h: ptovides. am.; ·.-. 
oppbrtunity to. specify apprqval -or disapproval with r~s.pect to any prop:osaLshall also ·• -· 
contain an. approp~ate. space marked.'' abstai11,II wherebyra<"Membermay llldicat~;a:,desfre 
to abstain from voting on the proposal. A proxy marked. "abstain" by the· Member:. with: 
respect to a particular proposal shall not be voted either for oi- against such proposal. 

. . - . . 

( d) In any election of Directors;. any form; ofproxy;or: written. ballot in. 
which_ the directors to be voted upon are-riamed,thereiQ as, canqidat~i.a:ndwhicliis:marked 
by a Member "withhold.,' or otherwise marked in a:m~er indfoating;that the authority, to· 
vote for the election of Directors is withheld shall. not be voted eithel'for or againsHhe· -
. election of a Director. · 
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(e) Failure to comply with this section shall not invalidate any 
corporate action taken, but may be the basis for challenging any proxy at a meeting and a 
court may compel compliance therewith at the suit of any Member. 

2. 7 Voting By Mail. The Board of Directors may decide that voting of the 
Members shall be by mail with respect to any properly noticed matter or to any particular 
el.ection of Directors or with respect to adoption of any proposed amendment to the 
Articles ofincorporation, or adoption of a proposed plan of merger, consolidation, or 
dissolution. 

In case of the election of Directors by mail, the existing Board of Directors shall 
nominate candidates and shall advise the Secretary in writing of t~e names of nominated 
Directors sufficient to constitute a full Board of Directors, and of a date, which must be at 
least fifty (50) days after such advice is given, by which all votes are to be received. The 
Secretary, within five days after such advice is given, shall give written notice of the 
number of Directors to be elected and the names ofthe nominees to all Owners. The 
notice shall state that any such Owner may nominate an additional candidate or candidates, 
not to exceed the number of Directors to be elected, by notice in writing to the Secretary 
at the- specified address of the principal office of the Association, to be received on or 
before a specified date fifteen ( 15) days from the date the notice is given by the Secretary. 
Within five days after such specified date, the Secretary shall give written notice to all 
Owners, stating the number of Directors to be elected, stating the names of all persons 
nominated by the Board of Director§. and by the Owners on or before said specified date, 
stating that each Owner may cast a, vote by mail and stating the date established·by the 
Board of Directors by which such votes must be received by the Secretary at tlie address 
of the principal office of the Association, which shall be specified in the notice. Votes 
received after that date shall not be effective. All persons elected as Directors pursuant to 
such an election by mail by receipt of the number ofvotes required by applicable law shall 
take office effective on the date specified in the notice for receipt of such votes. 

· In the ,case of, a:vote py mail relating to any properly noticed matter, or to any 
proposed amendment tq,Jhe,Nti9Ies of Incorporation or adoptinga.propos_ed pla.rtof · 
merger~ consolidation_; of dissolution, the $ecretary shall give notice:tf>• allOwners;s'and'·· · 
shall further. give notice to t4e,FirstMprtgagees· ofTracts.c~thin the· ~roj¢ct•·atJli.e.address 
supplied by the-FirstMortgag~~totheAssociatio~ whichnotices,•sfiall indude:-a::p,roposed 
written r~1,oh1ti9n se,iting,fo,rt~J~e d.e.s_ptjptii:>n of the, pr9p9~e,d~ ~ctio~, ~nd' shaU~stateJhat . 
such persons are entitled:Jo. yot~ PX ri:taij::{c.m 9P agAAl~! ,sucJ). RF~pqsat a.11Ji1~t~~ll18):t:tlate: .- ' 
not less than· twenty days after the, date'. sticfr notice shall have been given· on· or,fu.,efote·' . 
which all votes must be received, and stating that they must be' sent to the specified address 
of the principal office. of.the.As~ociation.,.:i V9tes,ieceiveq,after that dat~t sllall not be 
effective: 

Delivery ofa vote in-Writing to the principal office oftheAssociation shall be·, 
equivalent to receipt ofa vote by mail at such address for the purposes ofthis Section 2.7. 
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ARTICLE III 

ADMINISTRATION AND MEETINGS OF MEMBERS 

3.1 Association Responsibilities. The Owners of the Tracts-will constitute the 
Association, who will have the responsibility of administering the Project through a Board 
of Directors. 

3.2 Place of Meetings. Meetings of the Association shall be held at such place 
as the Board. of Directors may determine. 

3. 3 Annual Meetings. The first and subsequent annual meetings shall take 
place on such date as chosen by the Board of Directors~ however, the first annual meeting 
shall be held no later than the date on which the Class B memberships cease and are 
converted into Class A memberships, and at least one ( 1) annual meeting shall take place 
during each calendar year thereafter and an annual meeting shall also be scheduled within 
three hundred ninety (390) days after the previous annual meeting. At each annual 
meeting Directors shall be elected by ballot of the Owners. The Owners J!1ay also transact 
such other business of the Association as may properly come before them. 

3.4 Special Meetings. The President shall call a special meeting of the Owners 
when so directed by resolution ofthe Board of Directors or upon presentation to the 
Secretary of a petition-signed by-'twerttyc-pereent (20%)-of the Owners. No· business shall 
be transacted at a, speciaf meeting except: a.s~sfated,in the notice unless by consent of a 
majority of the Owners either in person,or:by proxy; 

3 .5 Notices, Notices of;:i.nnualcand special meetings shall be given by the 
President or Secretary of the Association by delivery or sent by first-class mail, postage 
prepaid, addressed.to the registered addresses of the Owners at least ten (IO) but not more 
than fifty (50) days prior to the date set for such meeting. Any such notice shall-state the 
date, time and place of the meeting~ and if the meeting is'a special:meeting,. tliepurposes 
thereof Waiver of notice, eitherin'person or byproxy(and"signecfeitlierhefore~ aton 
after any meeting;' shall'he:a, v.alid\mi:>'stirute'6f service,'•. The' cerlific:"a.t:e"t1'fthePresideni or 
Secretary that notice" was duIY given shall be prima: facie evidenctf t~eteof ·'Fh({rtotice of 
any meeting at which Directors are:to be, elected,shal1°incltide:thertamefofall those wlm 
are nominees at the time the notice is givefr to Owners/ ·Notice:sliallf~l~o,be";~veHfo the. 
First Mortgagees on Tracts' at the address supplied by the·First:;Nrti#iagee. tqhHe . 
. Association. ' · · · · d>' · 

· 3. 6 _ · A:djoumed Meeting~, If any: meeting ofthe·' Owner~·:cannot,btf organized 
because a quorum has not attended, the Owners who are present.either iri person or by' 
proxy may adjourn the meeting to a time not less than forty-eight (48) hours and not more 
than thirty (3 O) days from the time the original meetirig'was;calledt'The quorum' required 
for voting at such rescheduled meeting shall be twenty percent (20%) ofthe Owners to 
whom twenty percent (20%) of the votes in each class of members in the Association are 
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(5) 

allocated. If a time and place for the adjourned meeting is not fixed by those in attendance 
at the original meeting or if for any reason a new date is fixed for the adjourned meeting 
after adjournment, notice of the time and place of the adjourned meeting shall be given to 
Members in the manner prescribed herein for regular meetings. 

3. 7 Order of Business. The order of business at all annual meetings of the 
Members shall be as follows: 

A. Roll call; 
B. Proof of notice of meeting or waiver of notice; 
C. Reading of Minutes of preceding meeting; 
D. Reports of Officers; 
E. Reports of Committees; 
F. Election ofDirectors; 
G. Unfinished business; 
H. New business. 

The order of business at all special meetings of the Members shall be as stated in the 
notice of special meeting pursuant to Section 3. 5 above. 

ARTICLE IV 

BOARD OF DIRECTORS <POWERS AND MEETINGS) 

4.1 Number and Qualification. The affairs of this Association shall be 
governed by a Board of Directors composed of not less than seven (7) or more than nine 
(9) persons selected from among the Owners or their designees. During the period of 
Class B membership, partners, employees, officers, and/or directors ofDeclararit shall be 
considered Owners for purposes of membership on the Board of Direct()rs. The initial 
Board shall consist of seven (7) persons who shall act in such capacity and shall m:1nage 
the affairs of the Association ui:i.til their successors are. ele9ted:; ·. T~ej1u~b~r of pir~ctors .. 
making up the Board may. b~ c~anged t1p6n. approval of a majority; of~ quprum., . 

. · . .: .·-:·, ... ,., >) - .· . . . .. : .1., -· ..... ' ' . .., .. ·:._·. · ... · .. ': ,.--·,. ;:.-\: . 

4 .2 Election. The first ele~ion of the :aoard ofDirectors shall be conducted at 
the first meeting of the Associa.tion and the aµthc,Iize_d nu~lJ;e(of Pjre<:tqrs, ~hall be: ..... . 
elected at that meeting: Election ofDit~~(}rs:sliallbe·lJy,secretJ¥ri~eJ);ij~Uot.':1 M~mber 
shall be entitled' to cast oney9Je. fo~ ~a~~Jt~~t~qw~g/<;>.t'e.~R~:,c,'W~id~H~fort~~}3p:a.&d'~f 
Directors, if the candidate's name has be,eh'placit,4' in 116miD~tiotf prior, to voting; Np\ , :. •·· ... 
member shall be permitted.to cumulate votesin any such election unless theAiticles of . 
Incorporation are amended to alfow cumtil~1jye·voting, . 

4.3 Powers a~d buttes. The :Soard of Directors shall have the powers ·and 
duties necessary for the administration of the .affairs of the Association and.for the ,, 
operation and maintenance of the Project. · · 
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4.4 Other Powers and Duties. The Board of Directors shall be empowered to 
accomplish the following duties: 

A To administer and enforce the covenants, conditions, restrictions, 
easements, uses, Jimitations, obligations, and all other provisions set forth in the 
Declaration, these By-Laws and the Articles of Incorporation. 

B. To establish, make and enforce compliance with such reasonable 
Rules and Regulations as may be necessary for the operation, use, and occupancy of this 
Project, with the right to amend same from time to time, provided the Rules and 
Regulations are approved by the vote or written consent of a majority of each class of 
Members, and provided that (1) the Members may amend any such Rules and Regulations 
at any regular or special meeting of the Members (a) if a two-class voting.structure is in 
effect, by the vote or written consent of a majority of the votes of each class of Members, 
of (b) if a two-class voting structure is not in effect, by the vote or written consent of 
majority of the votes in the Association; (ii) such Rules and Regulations are reasonable, do 
not discriminate against the Declarant, and are consistent with the Declaration, Articles of 
Incorporation and these By-Laws; and (iii) such Rules and Regulations shall not be 
effective until written notice thereof has been given by mailing a copy of the Rules and 
Regulations, postage prepaid, at least ten (10) days before the effective date to each 
Member addressed to the Member's address last appearing in the books of the 
Association. Such Rules and Regulations may include provisions regarding the limitation 
and control of all animals. 

C. To keep, or cause to be kept, in good order, condition, and repair 
all of the Common Area, Common Area Irriprovements and Tracts, as applicable, and all 
items of common personal property, if any. 

D. To insure and· keep insured all of the insurable Common Area 
Improvements .. Further, to obtain and maintain comprehensive liability insurance covering 
the Common Area required by Article IX of the Declaration. To ~nsure, and keep. insured, 
all of the material fi~res, equipment. and property' acquired by ti;ie A.~sodation for the. 
benefit of the Association anathe Owners of the Tracts and their First Mortgagees. 

·· E. To fix, determin~, levy, and coilect the,annu.~1:·.spetiaJ, C>r.other .. 
assessments and' irtstallments t~ereof to be paid by ea9h of the. own~r_i;Joi.yar;4sithe·~ gtoss. 
expense~ of the' eritire: preinisesf and.by the majority vot~.o(#ie,·Boai:4"iC> adjµs{, ,~focreas~; 
or increase the arhoiinf?f'th~;assessme11t.sor installme~tsJliireof Aff :~~~~~$nienis~.:i :, · , . 
including speciakartd'~ual'ilssessmenfs Shall be derived from, a#cfo~~ecfup6,~\ibuclget 
prepared in ·acc&dahce witn Sediorf6'. o 'oft~e. Deciaration.; :th~ ~q~rf 9f :q:ife.ctors, or 

·· its agent, may establish any reasona6fe system for collection periodically ofCbminon -
Expenses, in advance c;k arrears as deemed desirable. Assessments· 111,3:de snail be based 
upon the estimated cathrequfrements deemed to. be such aggregate sum,a~i' the B9ard. 
shall, from. time· to time, determine to be paid by all of the Owners. . Estimated expenses 
include the cost of maintenance and operation of the Common Area and Common Area 
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Improvements, cost of maintenance of any property for which the Association has a use 
license and a maintenance agreement, expenses of management, taxes and special 
assessments unless separately assessed, insurance premiums for insurance coverage as 
deemed desirable or necessary by the Board, landscaping and care of the Common Area, 
common lighting, repairs and renovations, wages, common water utility charges, legal and 
accounting fees, management fees, expenses and liabilities incurred by the Board of 
Directors under or by reason of the Declaration and these By-Laws, payment of any deficit 
remaining from a previous assessment period, the creation of a reasonable contingency or 
capital reserve fund, as well as other costs and expenses relating to the Common Area and 
for the purpose and powers of the Association. All annual or other assessments or 
installments thereof shall be mailed to the registered mailing address of each Owner not 
later than fifteen ( 15) days prior to the date of the assessment is payable. 

F. To collect delinquent assessments or installments thereof by suit, 
foreclosure, or otherwise and to enjoin or seek damages from an Owner, as is provided in 
the Declaration and these By-Laws. 

G. To protect and defend the entire premises from loss and damage by 
suit or otherwise. 

H. To borrow funds and to execute all such instruments evidencing 
such indebtedness. 

I. To enter into contracts within the scope of their duties and powers. 

J. To establish bank accounts for the common treasury and for all 
separate funds which are required or may be deemed advisable by the Board of Directors. 

K. To ke~p and maintain full and accurate books and records showing 
all of the receipts, expenses or disbursements and to permit examination thereof by the 
Owners or their Mortgagee.s, at convenient week_day business hours. 

. . . : . .· 

L. To prepare and deliver annually to each Owner a statement 
showing, in at least summary form, all receipts, expenses or disbursements since the last 
such statement. · 

M. To meet at lea'st semi:-annu~ll; .. 
•' .. : . . ' 

- . . . . . . 

- N _ · · To designate and remove personnel necessary for the management, 
maintenance, operation, repair, and repl~cement of the Common Area and Common Area 
Improvements and performance of other duties_ and functions of the Associatiom 

O. After notice and opportunity for hearing by the Board, to (i) 
suspend an Owner's rights as a Member of the Association, including the Owner's voting 
rights and right to use of any recreational facilities on the Common Area, for any period 
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during which any fine against such Member or any assessment against such Member's 
Tract remains unpaid; (ii) impose monetary penalties as provided in the Declaration for 
any infraction of the Rules and Regulations or any violation of or failure to comply with 
the provisions of the Declaration or these By-Laws, provided the Member shall have been 
warned in writing of a previous infraction within the preceding one ( 1) year; and (iii) 
suspend an Owner's rights as a Member of the Association for a period not to exceed 30 
days for any infraction of the Rules and Regulations. 

P. On fourteen (14) business days notice sent delivered to the 
Association by certified mail, first-class postage prepaid, and for receipt of a reasonable 
fee of at least Twenty-Five Dollars ($25.00) from the requesting party (except First 
Mortgagees, who shall be exempt from such fee), to furnish a certificate of the Owner's 
account setting forth the amount of any unpaid amounts or other charges due and owing 
from such Owner or allocated to such Owner's Tract. 

Q. To delegate to committees, officers, employees and other agents of 
the Association reasonable powers to carry out the powers and duties of the Board; 
provided, however, that the Board shall not delegate the power to impose discipline 
against Members or to levy fines against Members. 

R. To enter any Tract; at reasonable hours, forty-eight ( 48) hours' 
advance notice and with as little inconvenience to the Owners as possible, in connection 
with any work or thing required or permitted to be performed or done by the Association 
by these By-Laws, the Declaration, or the Rules and Regulations. In the event of 
emergency threatening injury to persons or property, or reasonable cause to believe there 
is.such an emergency, the right of entry shall be immediate and may be exercised without 
notice, whether or not the Owner is present· The Association shall repair any damage 
caused by such entry. 

S, Sell, transfer, encumber, mortgage, subdivide or convey the 
property of the Association or the Common Area or the Comrilon Area Improvements 
with the prior written approval of the Owners and First Mortgagees as required in the 
Declaration~ -- · · · · 

T. To compromise, settie, release and otherwise adjust claims, 
demands, causes of action and liabilities on behalf of the Association and Owners; as the 
case may be, provided any such claim, demand~- cause ofattiori'bt liability arises out of or 
relates to the ·development, design, construction, condition, repair or-maintenance of or 
damage or injury to· or defect in the Common Area or part·thereof} and make and receive 
all payment or other consideration necessary therefor or iri: connection therewith; For such 
purposes, the Board shall be, and·hereby is, irrevocably appoiritfd: attorney .. in-fad to act 
on behalf of all Owners upon such terms and conditions and for such consideration as may 
be approved by a majority of the Board .. 
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U. To enter into licenses for the use and benefit of the Members, joint 
use agreements, maintenance agreements, and such other contracts as determined by the 
Board of Directors to be in the interests of the Association with authorities or utilities 
including, but not limited to, the Public Service Company of Colorado, the City of Aurora, 
and Arapahoe County, Colorado. 

V. In general to carry on the administration of this Association and to 
do all those things necessary and reasonable in order to carry out the communal aspect of 
this Project. · 

4.5 Management. The Board of Directors may employ for the Association a 
Management Contractor referred to in the Declaration, at a compensation established by 
the Board, to perform such duties and services as the Board shall authorize, but such 
employment shall not relieve the Board of Directors of any responsibility herein and 
pursuant to the Declaration. 

During the period when the Declarant is in control of the Association, any 
management contracts entered into by the Association with respect to such professional 
management of the Project, and any contracts that such professional management shall 
enter on behalf of the Association, shall be for a term not to exceed one (1) year and must 
contain a provision allowing either party to cancel the contract, with or without ca.use; and 
without a payment of termination fee or penalty, upon thirty (30) days prior written 
notice. Any Management Contractor shall be an independent contractor and neither a 
Management Contractor, nor any of its employees, shall be considered as employees of the 
Association. 

4.6 Vacancies. Vacancies in the Board of Directors caused by any reason, 
other than the removal of a Director by a vote of the Association; shall be filled by 
remaining members or member of the Board of Directors; Ifthere is no remaining 
member of the Board, then an election shall be had by a mail vote or special" meeting as 
provided in Sections 2.7 and 3.4 respectively, and in such event a special meeting may be 
called by any Member. 

4. 7 Removal of a Director. Directors may be removed with or without cause 
by a vote of Owners ofTracts to·whichatleast a simple majority; i.e:, more than·fifty· 
percent (50%), of the votes in the Associatimtare allocatect 

4. 8 Appointment of Directors byDecla.rant Subject to. the Class,.A Mefubers~ 
voting rights set forth in Section 2.2 (insofar as those•voting rightsi permitthe CfassL.A: •' · 
Members to elect one (1) or more but not more than one .. third1 {l/3Jofthe Merrtbers'of 
the Board of Directors during the period of Class B Membership), to elect for so long as 
Class B membership is in existence~ the Declarant shall have the right to appoint all 
members of the Board or Directors. 
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4. 9 Organizational Meeting. The first meeting of a newly elected Board of 
Directors shall be held within two weeks after the annual meeting, and no notice shall be 
necessary to the newly elected Directors in .order legally to constitute such meeting. 

4.10 Regular Meetings. Regular meetings of the Board of Directors may be 
held at such time and place as shall be determined from time to time, by a majority of the 
Directors, but at least two such meetings shall be held during each fiscal year and one such 
meeting shall be held within two weeks after the annual meeting of Owners. 

4.11 Waiver of Notice. Before, at or after any meeting of the Board of 
Directors, any Director may, in writing, waive notice of such meeting and such waiver 
shall be deemed equivalent to the giving of such notice. Attendance by a Director at any 
meeting of the Board shall be a waiver of notice by him of the time and place thereof If 
all the Directors are preserit at any meeting of the Board, no notice shall be required and 
any business may be transacted at such meeting. 

4.12 Quorum. At ail meetings of the Board of Directors, a majority thereof 
shall constitute a quorum for the transaction of business, and the acts of the majority of 
the Directors present at a meeting at which a quorum is present shall be the acts of the 
Board of Directors. At any meeting of the Board of Directors, .there be less than a 
quorum present, if the majority of those present may adjourn the meeting from time to 
time and set the time for reconvening. If a quorum of Directors reconvenes after such an 
adjournment, any business which might have been transacted at the meeting as originally 
called may be transacted without further- notice. 

4.13 Fidelity Bonds. The Board of Directors may require that all Officers, 
Directors, Management Contractors, volunteers and employees of the Association 
handling or responsible for Association funds furnish adequate fidelity bonds. The 
premiums on such bonds ( except for Management Contractor's) shall be paid by the 
Association as a Common Expense. Any such bond shall be in an amount not less than 
one hundred fifty percent (150%) of the annual budget. 

4.14 Director's Fees. Directors shall serve from the time of their election or 
appointment (a) for a period. ofthree (3) years~ (b) until the receipt of their written 
resignation by another Director, or,. ( c}untilremovat as provided irt Section 4. 6 above, 
whichever comes first The terms. of the initial- Directors. shaff be as follows: ·. Two 
Directors shall be appointed for a one-year term, three Directors shall be' appointed for a 
two-year term,· and two Direct.ors shall be appointedf or a three;,.year; term: The identity of 
the Directorssoappointed· shall·be determined bytheBoardofDirectdrs inthe · 
Organizational Meeting of the Corporation, · 
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ARTICLE V 

OFFICERS 

5 .1 Designation. The Officers of the Association shall be a President, a Vice-
President, a Secretary, and a Treasurer, all of whom shall be elected by the Board of 
Directors, and all of whom shall be elected from among the members of the Board of 
Directors. 

5 .2 Election of Officers. The Officers of the Association shall be elected 
annually by the Board of Directors at the organization meeting of each new Board and 
shall hold office at the pleasure of the Board. The office of Vice-President need not be 
filled. 

5.3 Removal of Officers. Upon an affirmative vote of majority of the members 
of the Board of Directors, any officer may be removed, with or without cause, and his or 
her successor elected at any regular meeting of the Board, or at any special meeting of the 
Board called for such purpose. 

5.4 President. The President _shall be the Chief Executive Officer of the 
Association. The President shall preside at all-meetings of the Board of Directors. The 
President shall have all of the general powers and duties which are usually vested in the 
office of the President of a nonprofit corporation, including but not limited to, the power 
of appointing committees from amongthe Owners or Members as the President may in his 
or her discretion decide is appropriate to assist in the conduct of the affcµrs of the 
Association. To the extent that the Association is authorized to amend the Declaration, 
the President shall prepare and execute such amendment with certification and recordation 
by the Secretary. 

5.5 Vice-President. A Vice-President shall have all the powers and authority, 
and perform all of the functions and duties of the President, in the absence of the 
President, or in the event the President's inability for anyreason to exercise such powers 
and functions or perform such duties. 

5.6 Secretary. The Secretary shall keep the minutes of meetings of the Board 
of Directors and minutes of meetings of the Association. The Secretary shall have charge 
of such books and papers as. the Board of Directors may-direct;. and shall frr general 
perform all the duties incidentto'the1 officeofSecretary: The Secretary shall'cornpile, and 
keep current at the principal office. of the Associatio~ a complete.list of Members· arid 
their registered mailing. addresses;; Such ,list shallbe·open to inspection by Members and 
other persons lawfully entitled to inspect the same·at reasonable times during regular· 
business hours. 



5. 7 Treasurer. The Treasurer shall have responsibility for Association funds 
and shall be responsible for keeping full and accurate financial records and books of 
account of the Association. The Treasurer shall be responsible for the deposit of all 
monies and other valuable effects in the name and to the credit of the Association, in such 
depositories as may from time to time be designated by the Board of Directors. The 
Treasurer may also serve as Secretary in the event the Secretary and Assistant Secretary 
(if any) are absent. 

5.8 Assistant Secretary. The Board of Directors may appoint one or more 
Assistant Secretaries to perform all the duties of the Secretary in the absence of the 
Secretary. 

5.9 Assistant Treasurer. The Board of Directors may appoint one or more 
Assistant Treasurers to perform all of the duties of the Treasurer in the absence of the 
Treasurer. 

ARTICLE VI 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 

6.1 Non-Liabillty. A Director of the Board shall not be liable to the Members 
if the Director performs the duties of a Director, including the duties as a member of any 
committee of the Board upon which the director may serve, in good faith, in a manner 
such Director believes to be in the best interests of the Association and with such care, 
including reasonable inquiry, as an ordinarily prudent person in a like position would use 
under similar circumstances. In performing the duties of a Director, a Director shall be 
entitled to rely on information, opinions, reports or statements, including financial 
statements and other financial data, in each case prepared and presented by: 

A. One or more officers or employees of the Association whom.:the 
. Director believes to be reliable and competent in the matters presents; 

B. Counsel~ independent accountants, management c6mpany personnel, or 
other persons as to matters which the Director believes to be within such person's 
professional or expert competence; or 

C. A committee"of the Board on which the Director does,not serve; as to 
matters within its designated authority, which committee the Director believes,to merit 
confidence;. so long as, in any such case; the Director acts in goodfaith; #ter reasonable 
inquiry, when the need therefor is indicated by the circumstances and.without knowledge 
that would cause such reli~nce to be unwarranted. · 

6.2 Indemnification. The Association shall indemnify every Director, Officer, 
. agent or employee, and any former Director, Officer, agent, or employee against loss, 

costs, and expense, including counsel fees reasonably incurred in connection with any 
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action, suit, or proceeding to which such person may be made a party by reason of being, 
or having been such Director, Officer, agent or employee of the Association, except as to 
matters as to which such person shall be finally adjudged to be liable for gross negligence, 
willful misconduct or fraud. 

No indemnification shall be provided for acts constituting gross negligence, fraud, 
or willful misconduct. 

No Management Contractor, who is an independent contractor, 6r any other 
independent contractor shall be protected by these indemnification provisions nor by any 
insurance policies obtained by.the Association in relation thereto, but any such protection 
is the sole and separate responsibility of any Management Contractor who is an 
independent contractor, or any other independent contractor, as o·ne of their expenses in 
doing business. 

In the event of a settlement, the settlement shall be approved by any insurance 
carrier providing coverage, and paid for out of any available insurance proceeds; provided, 
however, that the lack of insurance coverage or proceeds shall not abrogate the 
Association's duty to indemnify the Officers and Directors to the fullest extent permitted 
bylaw. 

ARTICLE VIl 

OBLIGATIONS OF THE OWNERS 

7 .1 Assessments. Except as otherwise provided hereinabove and in the 
Declaration, all Owners shall be obligated to pay the annual assessments or any 
installments thereof imposed by the Association to meet the Common Expenses, and 
payment· of any installments thereof shall be made not later than on the 15th day following 
the due date. A Member shall be deemed to be in good standing and entitled to attend any 
annual or at any special meeting ofMembers, within the meaning of these By-Laws, i( and 
only if, the Member shall have fully paid all assessments and installments thereof made or 
levied against such Owner andthe Tractownedby such Owner. 

7.2 Maintenance and Repair. 

A. Except as may be provided in the Declaration, every Owner must 
perform promptly at such Owner's expense all maintenance and repair. work within such 
Owner's Tract, which if omitted, would affect the Project in its entirety or any part 
belonging to another Owner: 

B. All the repairs and costs associated with a Tract shall be the individual 
Owner's expense. 
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C. An Owner shall be obligated to reimburse the Association, or another 
Owner, upon receipt of a statement for any expenditures incurred by the Association, or 
another Owner, or both in repairing, replacing, or restoring any Common Area 
Improvement, damaged as a result of the negligent or other tortious conduct of such 
Owner, a member of his or her family, his or her agent, employee, invitee, licensee or 
tenant. 

7.3 Mechanic's Lien. Each Owner agrees to indemnify, and to hold each of the 
other Owners and the Association harmless, from any and all claims of any mechanic's lien 
filed against other Tracts and appurtenances and the Common Area for labor, materials, 
services or other products incorporated in the Owner's Tract. 

7.4 General. 

A. Each Owner shall comply strictly with the provisions of the 
Declaration. 

B. Each Owner shall always endeavor to observe and-promote the 
cooperative purposes for which the Project was established. 

7.5 Use of Tracts. 

A. Tracts shall be utilized for only those purposes permitted in the 
Declaration. 

B. No Owner, tenant, or lessee shall use radios, phonographs, television 
sets, amplifiers, and any other instruments or devices in such manner as may disturb, or 
which may tend to disturb, other occupants of Tracts. 

C. · Owners, tenants, or guests shall not hang garments, rugs, and other 
materials from the windows, or from any of the facades or balconies of the building, or 
any of the improvements. 

D. No Owner, tenant, or lessee shall install a television antenna on the 
exterior of a building on a Tract or protruding through the walls or the roof of a building 
on a Tract, except as· expressly authorized by the Architectural Control Committee. 

E. No noisy vehicles shall be permitted on the Properties. 
; 

F. There shall be no repair of vehicles on the premises, except emergency 
repairing or cleaning. 

G. An Owner shall not make any exterior modifications or alterations to 
the improvements located on the Owner's Tract located therein withoutthe prior written 
approval of the Architectural Control Committee as provided in the Declaration. 
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H. The Board of Directors shall have the power as set forth in the 
Declaration to establish, make and enforce compliance with such additional Rules and 
Regulations as may be necessary for the operation, use, and occupancy of this Project, 
with the right to amend same from time to time. 

I. Owners shall be subject to such other restrictions as are set forth in the 
Declaration. 

7.6 Use of Common Area. Each Owner shall use the Common Area in 
accordance with the purpose for which they were intended, without hindering or 
encroaching upon the lawful rights of the other Owners. The Rules and Regulations will 
specifically give details on the use of the Common Area Improvements. 

7. 7 Destruction or Obsolescence. Each Owner shall, upon becoming an Owner 
of a Tract or as requested by the Association thereafter, be deemed to have executed a 
power of attorney in favor of the Association, irrevocably appointing the Association 
attorney-in-fact to maintain, repair, and improve the Common Area. 

ARTICLE VIlI 

BY-LAWS 

8.1 Amendments. These By-Laws may be amended by the Board of Directors 
at a duly constituted Board meeting called for such purpose, or at a meeting of Owners 
called for such purpose and (i) if a two-class voting structure is in effect, approved by 
Owners representing interests of a majority of each class of membership, and the written 
approval of the First Mortgagee or the Veterans Administration, if such approvals are 
required by the Articles of Incorporation or the Declaration; or (ii) if a two-class voting 
structure is not in effect, approved by the Owners representing interests of a majority of 
both the entire membership and the membership other than the Declarant. The notice of 
such Board or Association meeting shall contain a summary of the proposed changes or a 
copy. of such proposed changes. No amendment shall serve to shorten the term of any 
Director. The prior approval of at least a simple· majority, i.e.', more. than fifty percent 
(50%) of the First Mortgagees shall be required for any material amendments to these By
Laws. Approval of First Mortgagees may be accomplished as provided in Section· 16. 7 
and Section-16.8 of the Declaration. "Material/' shaUmean and be defined by the Federal 
National Mortgage Association andthe·FederaLHome Loan Mortgage Corporation·• 
Contract Supplement and Selling Guides: 

8.2 Conflict. In the case of any conflict between the Articles oflncorporation 
and these By-Laws, the Articles: shall control; in case of any conflict between the 
Declaration and these By-Laws, the Declaration shall control; and inthe case of any 
conflict between the Articles and the Declaration, the Declaration shall control. 
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ARTICLE IX 

MORTGAGES 

9.1 Notice to Association. An Owner who mortgages a Tract shall notify the 
Board of Directors through the Management Contractor, if any, or the President of the 
Board of Directors, giving the name and address of such Owner's Mortgagee. The 
Association shall maintain such information in a book or list entitled "Mortgagees of 
Tracts". 

9.2 Notice of Unpaid Assessments. The Association shall, at the request of a 
Mortgagee of a Tract, report any unpaid assessments due from th~ Owner of such Tract. 

9 .3 Attendance at Meetings. A First Mortgagee shall have the right to attend 
any meeting of the Members. 

ARTICLEX 

EVIDENCE OF OWNERSHIP AND REGISTRATION OF MAil, ADDRESS 

10 .1 Proof of Ownership. Any person, on becoming an Owner of a Tract, shall 
furnish to the Management Contractor or Board of Directors a photocopy (or, if requested 
by the Board, a certified copy) of the recorded instrument vesting that person or entity 
with an interest or ownership, which instruments shall remain in the files of the 
Association. · A Member shall not be deemed to be in good standing nor shall he, she, it or 
they be entitled to vote at any annual or special meeting unless this.requirement is first 
met. 

10.2 Registration of Mailing Address. The Owners of each Tract shall have one 
registered mailing address for use by the Association for mailing statements, notices, 
demands and all pther communications; and such registered address shall be the only 
mailing address of a person or persons, firm, corporation, partnership, association, or 
other legal entity, or any combination thereof, to be used by the Association~ Such 
registered address of an Owner or Owners shall be furnished by such Owners to the · 
Secretary within five (5) days after transfer of title; such registration shall be in written 
form and signed by all of the Owners of the Tracts or by such persons as are authorized by 
law to represent the interest of ( all of) the Owners thereof Registered addresses may be· 
changed in similar fashion. If no such: address is registered~ or if alf ofthe:,Owners cannot 
agree, then the address of the- Owners shall be the address of the Tract. 

10. 3 Completed Reguirement. The requirements contained in this Article shall 
be first met before an. Owner ofa Tract shall be deemed in good standing-and-entitled to 
vote at any annual or special meeting of Members. 
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ARTICLE XI 

RESTRICTIONS 

11.1 Nonprofit Corporation. This Association is not organized for profit. No 
Member, member of the Board of Directors, or person from whom the Association may 
receive any property or funds, shall receive or shall be lawfully entitled to receive any 
pecuniary profit from the operations thereof; and in no event shall any part of the funds or 
assets of the Association be paid as salary or compensation to, or distributed to, or inure 
to the benefit of, any Member of the.Board of Directors. The foregoing, however, shall 
neither prevent nor restrict the following: (I) reasonable compensation may be paid to 
any Member or Director while acting as an agent or employee of the Association for 
services rendered in affecting one or more of the purposes of the Association, and (2) any 
member or Director may, from time to time, be reimbursed for his or her actual and 
reasonable expenses incurred in connection with the administration of the affairs of the 
Association. 

ARTICLE XII 

12.1 Seal. The corporate seal shall consist of an impression substantially in for 
form of two concentric circles with the name of the Association and the word "Colorado" 
between the circles, and the word "Seal" in the center. 

ARTICLEXID 

FISCAL YEAR 

13 .1 Fiscal Year. The fiscal year of the Association shall be as determined from 
time to time by the Board of Directors. 
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IN WITNESS WHEREOF, the undersigned have executed these By-Laws at 
Englewood, Colorado this ... s;•).t.t- day of June, 1993. 

BOARD OF DIRECTORS: 

Michael A. Richardson 

/ Gordon Hogue 

The undersigned Secretary of Summit Park Enclave Homeowner's Association, 
Inc., a Colorado nonprofit corporation, does hereby certify that the above and foregoing 
By-Laws were duly adopted by the Board of Directors as the By-Laws of the Corporation 
on the JOtA-- day of June, 1993, and that they now constitute the By-Laws of the 
Corporation. 

DATED this J.()-!!:}_. day of June, 1993. 

Seen~ 

STATE OF COLORADO ) 
) ss. 

County of Arapahoe ). 

The foregoing instrument was acknowledged before me this d,(fl!:: day of June, 
1993 by Michael A. Richardson. 

WITNESS MY HAND AND OFFICIAL SEAL. 

My Commission Expires: J_ · d '2 - ·! r'7 

l~L-V~ l ~-- 9-, '_i-; _,,,., -d ~~ f .. · .. , "' ~{--

Notary Public I/ 
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ST ATE OF COLORADO ) 
) ss. 

County of Arapahoe ) 

The foregoing instrument was acknowledged before me this ;J 0-- day of June, 
1993 by Mary Ann Sisk. 

WITNESS MY HAND AND OFFICIAL SEAL. 

My Commission Expires: 
r_~ • 

, .. --;r··~/'"1 ...... . ✓: .rt--.tc--:_,.,,..~_ .. --4'-t1- "i:,:-{_~-

Notary Public 

STATE OF COLORADO ) 
) ss. 

C aunty of Arapahoe ) 

.,,.,,..1 rl-
The foregoing instrument was acknowledged before me thisc.:;;,,<u- day of June, 

1993 by Gordon Hogue. 

WITNESS MY HAND AND OFFICIAL SEAL. 

My Commission Expires: Li- ,;_tj - '1° 

Notary Public 
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I, the undersigned, do hereby certify: THAT I am the duly elected and acting 
secretary of SUMMIT PARK ENCLAVE HOl'vfEOWNER'S ASSOCIATION, INC., a 
Colorado nonprofit corporation, and 

THAT the foregoing By-Laws constitute the By-Laws of said Association and that 
said By-Laws are in full force and effect. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the 
seal of said Association this ~1.t· ;1. day of June, 1993. 

(SEAL) Secfetaef' 

STATE OF COLORADO ) 
) ss. 

County of Arapahoe ) 

The foregoing instrument was acknowledged before me this "){)-t.i day of June, 
1993 by · · .. ;1 :.L,- ._r. ,· ,_ L- 1 1.. 1 ._, • .;. .. _-.__/,.~_j as Secretary of SUMMIT PARK 

ENCLAVE HOMEOWNER'S ASSOCIATION, INC., a Colorado nonprofit corporation. 

WITNESS MY HAND AND OFFICIAL SEAL. 

My Commission Expires: 

Notary Public 
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EXHIBITA 

Tracts A through F, inclusive and 
Lots 1-12, inclusive, Block 2, and 
Lots 7, 8, 9, 10, 14, 15, 16, 17, and 18, Block I, 
all located within SUM11IT PARK SUBDIVISION, Filing No. 3, 
as recorded on October 16, 1992 in Book 106 at Page 18, 
Reception No. 116186, in the records of the 
County of Arapahoe, State of Colorado 






